'l'he Basncs You Need to Know to
Avoid the Pitfalls!

Jenniter Finn, Avaciate Dircctnr Human Ressones
Fayette County Public Schools

Fair Labor Standards Act

« Fair Labor Standards Act (FLSA) is the federal law that
regulates hours and wages

« State law can have additional regulations beyond the
federal law

Pitfall to Avoid: Applying either federal or state law rnlhrr than
the one that provides the greatest benefit to the

Exempt vs Non-Exempt )

» Exempt Employees
= Employees that are “exempt” do not receive overtime
pay
» Must meet the qualifications
+ Earnings Test
« Minimum of $455.00 weekly
= Salary Basis Test
* Predetermined salary which does not vary based on quantity and
paid weekly or less frequent
. anary Duty Test
* Main jub duties fall nithin law’s definition of E G 4

Professional wurk (generally . the emphn e would bold 3 dqn-r umﬂ\m'
and make independent jodgment cath)
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Exempt vs Non-Exempt

+ Non-Exempt Employees
« Includes all employces that do not meet the requirements cf
exemption
+ Must be paid one and one-half times the regular rate of pay for
each hour worked over 40 hours

« Cannot volunteer their time In their position or a similar position
Fxamples of *0k” and “not oA® dunteering
+ Cannot take work home or work “off the clock®

+ Takes “leave time” in houtly increments

Pitfall to Aveld: Classifying someone as exempt incorrectly 1o
avoid overtime panyment. Common and costly mistnke!
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Meals and Breaks

» Lunch
« Kenlucky law requires employees receive a “reasonable period”
forlunch ( 30 minutes )
« Close to the middle of the employee’s shift
« Should be taken away from work area so not perceived as working
« Breaks
+ Kentucky law requires employer to provide a break/rest period of
atleast 10 minutes every 4 hours
« Employee is paid during the break time

Pitfal) to Avoid: Allowing /! to work th gh lunch or

count time at beginning or end of shift as lunch time

Recording Time

» Employeesshould accurately record time

« Timesheets should list the specific time of arrival, departure and
breaks
© Wil ol always be 8:00-12:00, tunch 12:00-1:00, 1:00-5:00 for every empinte

« Flextime should he reflected accurstely on the timeabeet and not as if they
worked when they did et

* Exsmple: I the emplosee wirbed 6 hours on one day and flexnl the uthee 2 beums,
the time sheet shauld reflect the & baut day and the schlitinnel 2 hours an the dits)
that was wosked.

+ Employers should keep a “master schedule” that
includes the identified lunch/breaks for at least 3 years

Pitfallto Avoid: Generic or pre-populated timesheets being used or
supervisers not ensuring that accurnte start/end and break times are

recorded. Everyone having 8:00-5:00 ti ) is nbig red fing .




Flex Time

* Flex time pertains only to the regular working hours - not
overtime
+ Flex time albm s employvesto sdapt the regular schedule for working their atsigned
heours fie o tempuerary period of tinwe
She skl be pev-appeand by a supenis ¢
- Bromistent in how flex time is appiacd (alb ming of ot dkming)
- Hours shrwhd be “flexad” withinthe ssme work week (7 dov werk week)
+ Compensatory time (Comp time) pertains only to overtime
hours in public sector NOT private sector
Compime alkms an hour and a half of time o for cach hour of cnertime worked
ek with Distrist pdivics and Baard Altoeney priog to e, be o aident in e

Pitfall 10 Avoid: I i Flex time application by su TS OF

perviso:
hours being made up outside of the same work week which could result
in overtime pay

Helpful References

. r's Guil Wi
Hour ISSUes by Frost Brown Todd, LLC (Kentucky Chamber
Publisher)

+ www.dol.com
» www.labor.ky.gov

Questions???

« Contact Information
= Jennifer Flinn
* 859 381-4116
- jennifer.flinn@fayette kyschools.us

= Melodee Parker
+ 859 381-4114
+ melodee.parker@fayette kyschools.us
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